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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1 .17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, 
and the fee set forth in 37 CFR 1 .1 7(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1 .1 14. 
Applicant's submission filed on April 1 , 2009 has been entered. 

Priority 

2. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), 
which papers have been placed of record in the file. 

Status of Claims 

3. Claims 1 - 8 are pending where claims 1 and 5 have been amended. 

Status of Previous Rejections 

4. The 35 U.S.C. 1 03(a) rejection of claims 1 - 8 as being unpatentable over 
JP 2002-226937 has been maintained. 

Claim Objections 

5. Claim 5 is objected to because of the following informalities: lines 1 5-1 6 
of claim 5 recite that the high tensile cold-rolled steel sheet has a microstructure 
containing 50% or larger area percentage of martensite. However, this is a 
typographical error because p. 6 lines 16-22 of the instant specification (cited as 
support for the claim 5 amendment in the 4/1 1/2009 Remarks) recites that the 
high tensile cold-rolled steel sheet has a microstructure containing 50% or larger 
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area percentage of ferrite. Therefore, the Examiner will assume that claim 5 is 
referring to ferrite. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

6. The text of those sections of Title 35, U.S. Code not included in this action 
can be found in a prior Office action. 

7. Claims 1 - 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the English machine translation of JP 2002-226937 from the IDS 
(hereinafter JP '937). 

With respect to instant claim 1, the abstract and paragraphs [0009], 
[0010], [0032], and [0063] of JP '937 disclose a high tensile cold-rolled steel 



sheet with an overlapping composition as seen in the table below. 



Element 


Claims 1 & 5 
(mass%) 


JP '937 
(mass%) 


Overlapping 
Range 
(mass%) 


C 


0.04-0.13 


£0.15 


0.04-0.13 


Si 


0.3-1.2 


0.005-1.0 


0.3-1.0 


Mn 


1.0-3.5 


0.01 -3.0 


1.0-3.0 


P 


<0.04 


0.002-0.10 


0.002-0.04 


S 


<0.01 




0 


Al 


0.02 - 0.07 


0.005-0.02 


0.02 


Fe + impurities 


Balance 


Balance 


Balance 


N 




0.006 - 0.020 





Although instant claim 1 recites a cold-rolled steel sheet "consisting essentially 



of, the presence of nitrogen in the cold-rolled steel sheet of JP '937 is at an 
impurity level and therefore would not materially effect the basic and novel 
characteristics of the claimed invention. JP '937 also teaches that the steel sheet 
has a steel structure essentially consisting of ferrite where the ferrite phase is not 
less than 60% which is within the instant claimed range of 50% or more ferrite 
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(abstract and [0032]). The steel sheet of JP '937 also contains 3 - 40% 
martensite which overlaps with the instant claimed range of 10% or more 
martensite ([0010]). 

JP '937 differs from claim 1 in that JP '937 does not disclose the ratio of 
intervals of the martensite in the rolling direction to those in the sheet thickness 
direction or the nano strength of the martensite. However, since the cold-rolled 
sheet of JP '937 has an overlapping composition with the composition recited in 
claim 1 and the steel sheet of JP '937 is made using essentially the same 
process as the instant invention as discussed below for instant claim 5, it would 
be expected that the steel sheet of JP '937 would inherently have the recited 
ratio and nano strength of martensite. See MPEP 2112 IV and V. 

In regards to instant claims 2-4, paragraphs [0010] - [0012] of JP '937 
teach that the cold-rolled steel sheet may also contain one or more of the 
following in mass percents: Cr and/or Mo: 0.05-2.0, Ni: 0.1-1.5, and Cu: 0.1-1.5. 
The cold-rolled steel sheet of JP '937 may also contain one or more of Nb, Ti, 
and V with a total mass percentage of less than 0.3. Finally, the cold-rolled steel 
sheet of JP '937 may also contain B: 0.0003-0.0015 mass%. These further 
limitations of the composition of the cold-rolled steel sheet of JP '937 either 
overlap or are within the compositional range limitations recited in instant claims 
2-4. 

Since the claimed compositional ranges of claims 1 - 4 either overlap or 
are within the ranges disclosed by JP '937, a prima facie case of obviousness 
exists. See MPEP 2144.05. It would have been obvious to one of ordinary skill in 
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the art at the time the invention was made to select the claimed cold-rolled steel 
sheet composition from the cold-rolled steel sheet composition disclosed by JP 
'937 because JP '937 teaches the same utility (i.e. the structural components of 
an automobile) in the whole disclosed range. 

Regarding instant claim 5, paragraphs [0010] - [0012], [0034] - [0042], 
and [0047] of JP '937 teach a method for manufacturing a high tensile cold-rolled 
steel sheet. The method includes hot-rolling a steel slab with an overlapping 
composition with the steel recited in instant claim 5, as discussed above for 
instant claim 1 , into a steel sheet. Then the sheet is coiled at a coiling 
temperature of 200 - 800°C ([0037]) which encompasses the coiling temperature 
range of 450 - 650°C recited in instant claim 5. Next, cold-rolling is carried out 
on the coiled steel sheet at cold-rolling reductions ranging from 60-95% which 
overlaps with the cold-rolling reduction range of 30-70% recited in instant claim 5. 
Then the cold-rolled steel sheet is annealed by heating to a temperature range of 
650 - 950°C [0041]. Finally, the annealed steel sheet is cooled to a temperature 
of 300°C or below ([0047]) at an average cooling rate of not less than at least 
10°C/s ([0042]). The cooling temperature overlaps with and the cooling rate is 
the same as those recited in instant claim 5. JP '937 also teaches that the steel 
sheet has a steel structure essentially consisting of ferrite where the ferrite phase 
is not less than 60% which is within the instant claimed range of 50% or more 
ferrite (abstract and [0032]). 

JP '937 differs from instant claim 5 in that it does not teach the formula of 
the annealing temperature range recited in claim 5. However, the annealing 
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temperature range of 650-950°C disclosed by JP '937 encompasses the specific 
examples of annealing temperature ranges recited in Table 2-2 of the instant 
application and therefore JP '937 teaches annealing temperatures that satisfy the 
formula recited in claim 5. 

JP '937 also differs from instant claim 5 because JP '937 does not 
disclose the ratio of intervals of the martensite in the rolling direction to those in 
the sheet thickness direction or the nano strength of the martensite. However, 
since the cold-rolled sheet of JP '937 has an overlapping composition with the 
composition recited in claim 5 and the steel sheet of JP '937 is made using 
essentially the same process as the instant invention, it would be expected that 
the steel sheet of JP '937 would inherently have the recited ratio and nano 
strength of martensite. See MPEP 211 2 IV and V. 

With respect to instant claims 6-8, paragraphs [0010] - [0012] of JP '937 
teach a cold-rolled steel sheet with an overlapping composition with the steel 
recited in instant claims 6 - 8, as discussed above for instant claims 2-4. 

Since the claimed temperature and compositional ranges of claims 5-8 
either overlap or are within the ranges disclosed by JP '937, a prima facie case of 
obviousness exists. See MPEP 2144.05. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to select the claimed 
temperature ranges and cold-rolled steel sheet composition from the temperature 
ranges and cold-rolled steel sheet composition disclosed by JP '937 because JP 
'937 teaches the same utility (i.e. the structural components of an automobile) in 
the whole disclosed range. 
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Response to Arguments 

8. Applicant's arguments filed March 19, 2009 have been fully considered but 

they are not persuasive. 

Arguments are summarized as follows: 

All of the Examples of JP '937 fall outside the scope of the 
requirements of applicants' claim 5, except the Examples 22, 24, and 25 
of JP '937 fall within the annealing temperature requirements of applicants' 
claim 5. However, Examples 22, 24, and 25 of JP '937 do not have a 10% 
or larger area percentage of a martensite phase, as called for in 
applicants' present claims. The area percentages of martensite is a very 
important constituent feature of the presently claimed invention. To attain 
a 16000 MPa% or larger strength-elongation balance (TS*EI) and to 
improve the crashworthiness of an automobile part made from the steel 
sheet recited in applicants' claims, the area percentage of martensite is 
required to be 10% or more. 
Examiner's responses are as follows: 

The scope of JP '937 is not limited to the specific embodiments it 
teaches (see In re Fracalossi 215 USPQ 569 (CCPA 1982)). Therefore, in 
absence of evidence to the contrary, the Examiner maintains the position 
that the annealing temperature range of 650-950°C disclosed by JP '937 
encompasses the specific examples of annealing temperature ranges 
recited in Table 2-2 of the instant application and therefore JP '937 
teaches annealing temperatures that satisfy the formula recited in claim 5 
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since JP '937 also teaches an overlapping coiling temperature and cold- 
rolling reduction percentage. In addition, JP '937 teaches that the steel 
sheet of JP '937 also contains 3 - 40% martensite which overlaps with the 
instant claimed range of 10% or more martensite ([0010]). 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to CAITLIN FOGARTY whose telephone 
number is (571)270-3589. The examiner can normally be reached on Monday - 
Friday 8:00 AM - 5:30 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Roy King can be reached on (571) 272-1244. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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